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The Maori Owner ship Question of Foreshore and Seabed:
The Marlborough Sounds Decision of (TTT] in New Zealand

Takafumi Hirose

Summary

On[ Juned1TTthe Court of Appeal of New Zealand, which is the highest court located in New Zea-
land, released its decision on thejurisdiction of the Maori Land Court to investigate title to the foreshore and
seabed of the Marlborough Sounds. The Court held that the Maori Land Court has jurisdiction to determine
the status of the foreshore and seabed under the Te Ture Whenua Maori Act[T11] and that the[TTT] Ninety-
mile Beach decision can no longer be considered to be good law. When the British common law was applied
to New Zealand in[ITT1[it was adapted to reflect local customs including property rights. Thus, the laws of
England were applied in New Zealand only “so far as applicable to the circumstances thereof.” Thiswas one
reason for the Maori ownership of the said area. Another finding was that although there have been a num-
ber of acts and laws, none of them ever nullified the Maori title of the land. This article discusses, first, the
legal aspect of the decision, and second, political consequences of the decision.
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